
Notice. A South Carolina Benefit Corporation is formed under the South Carolina Benefit Corporation
Act. Under the Act, the certificate of incorporation must have a general public benefit, meaning “a
material positive impact on society and the environment taken as a whole, as assessed against a third-
party standard.” The company may also have a specific public purpose, which is defined under the act
as “a benefit that serves one or more public welfare, religious, charitable, scientific, literary, or
educational purposes, or other purposes or benefits beyond the strict interest of the shareholders.”
§33-38-120.

Conversion. A South Carolina Corporation cannot convert to a Benefit Corporation without receiving
approval from two-thirds of its shareholders. Similarly, termination of Benefit Corporation status by vote
or acquisition requires two-thirds shareholder approval. If a South Carolina corporation converts to a
South Carolina Benefit Corporation, dissenting shareholders are entitled to obtain payment of the fair
value of their shares, alongside other legal remedies.

Operations. Directors of a South Carolina Benefit Corporation must consider not only shareholders,
but also employees, suppliers, customers, the community and societal factors, the local and global
environment, and the short and long-term interest of the corporation in performing their duties. (Really,
this is where all companies may be heading in the U.S.) Unless the benefit corporation’s articles of
incorporation explicitly state its intention to provide priority to certain interests, directors are not
obligated to give priority to a particular stakeholder. Notably, the entity must designate a ‘Benefit
Director’ with several statutory responsibilities, including overseeing the company’s mission as a benefit
corporation. The Benefit Corporation also has an option to delegate a ‘Benefit Officer’. The Benefit
Officer and Benefit Director may be the same individual. 

Transparency and Compliance. A South Carolina Benefit Corporation must issue an annual report to
the Secretary of State and to the Corporation’s shareholders demonstrating, among other things, a
valuation of the business’s overall social and environmental performance against a qualified third-party
standard. The third-party standard must be applied consistently to anticipated and prior benefit
reports. If a change happens to occur in the third-party standard, the entity must include a statement
describing the reasoning for inconsistency. Additionally, the entity must post its benefit reports on a
publicly accessible portion of its website (if it has one). Otherwise, the report must be made readily
available to those who request it. The compensation paid to directors and financial or proprietary
information in the benefit report may be omitted as posted.
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Reference: S.C. Code Ann. Section
33-38- 110 et seq.

 
 

Statutory Sections that Matter 
A selection of requirements that prospective Benefit Corporations should consider:

https://www.esg.attorney/impending-esg-regulations-in-the-united-states/
http://rockridgelaw.com/
https://www.scstatehouse.gov/code/t33c038.php

